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Related Appeals and interferences 
None. 
Status of Claims 

Claims 12, 33, 46 and 47 were previously cancelled and are not appealed. 
Claims 1-11, 13-32 and 34-45 remain pending; claims 1-5, 7-11, 13-29, 31, 32 and 34- 
45 stand rejected under 35 U.S.C. §1 03(a), and claims 6 and 30 stand objected to for 
an alleged informality. 

Status of Amendments 

The claims set out in the Claims Appendix include all entered amendments. No 
amendment has been filed subsequent to the final rejection. 

Grounds of Rejection to be Reviewed on Appeal 

1 . ) Whether claims 6 and 30 include terminology that lacks antecedent basis; 

2. ) Whether claims 1, 10-11, 13-15, 18, 21, 25, 32, 34, 37, 39, 41 and 45 are 

patentable over Brainard, et al. (U.S. Patent No. 7,363,494) in view of Schutzer 
(U.S. Patent Publication No. 2002/0053035) and Kaufman, era/. (U.S. Patent No. 
5,491,752); 

3. ) Whether claims 2, 26 and 42 are patentable over Brainard, Schutzer, Kaufman 

and Uskela (U.S. Patent No. 6,721,886); 

4. ) Whether claims 3, 5, 6, 27, 29, 30 and 43 are patentable over Brainard, 

Schutzer, Kaufman and Hauser, era/. (U.S. Patent No. 5,778,065); 

5. ) Whether claims 4 and 28 are patentable over Brainard, Schutzer, Kaufman, 

Hauser and Aiello, et al. (U.S. Patent No. 6,397,329); 

6. ) Whether claims 7, 8, 31 and 44 are patentable over Brainard, Schutzer, 

Kaufman, Hauser and Matsumoto (U.S. Patent No. 6,215,877); 

7. ) Whether claim 9 is patentable over Brainard, Schutzer, Kaufman, Hauser, 

Matsumoto and Gunter, era/. (U.S. Patent No. 6,885,388); 

8. ) Whether claims 16, 17, 23, 35, 36 and 40 are patentable over Brainard, 

Schutzer, Kaufman and Jackson, etal. (U.S. Patent No. 4,980,542); 



APPLICANTS* APPEAL BRIEF 

EUS/J/P/10-1051 

Attorney Docket No. P18053-US1 



PAGE 2 



9. ) Whether claims 19, 20, 24 and 38 are patentable over Brainard, Schutzer, 

Kaufman and MacKenzie (U.S. Patent No. 7,076,656); and, 

10. ) Whether claim 22 is patentable over Brainard, Schutzer, Kaufman, Hauser and 

McDowell, etal. (U.S. Patent No. 6,668,167) 

Arguments 

1 . ) Claims 6 and 30 do no include terminology that lacks antecedent basis 

In the Final Office Action dated August 3, 2009, the Examiner objected to claims 
6 and 30, stating that "the group" lacks antecedent basis. In Applicant's response, each 
of those claims was amended to change "the group" to "the group consisting of," 
following the conventional Markush group claiming structure. In the Advisory Action 
dated November 3, 2009, the Examiner did not indicate that such amendment 
overcame the prior objection; the Advisory Action, however, failed to indicate why the 
Examiner was maintaining the objection. It is requested that the Examiner either 
withdraw the objection or state the basis for the maintenance of such objection in an 
answer to this appeal; for purposes of appeal, however, Applicant will concede that 
those claims stand or fall with the independent claims from which they depend. 

2. ) Claims 1, 10-11, 13-15, 18, 21, 25, 32, 34, 37, 39, 41 and 45 are patentable 

over Brainard, ef ah (U.S. Patent No. 7,363,494) in view of Schutzer (U.S. 
Patent Publication No. 2002/0053035) and Kaufman, ef a/. (U.S. Patent No. 
5,491,752) 

The Examiner has maintained the rejection of claims 1, 10-15, 18, 21, 25, 32-34, 
37, 39, 41, 45-46, and 47 as being unpatentable over Brainard, et al. (U.S. Patent No. 
7,363,494) in view of Schutzer (U.S. Patent Publication No. 2002/0053035). The 
Applicant traverses the rejections. 

First, it is important to note that the Examiner first rejected independent claims 1 , 
25 and 42 only over Brainard in view of Schutzer (see Office Action dated November 3, 
2008). In a response to that office action, the Applicant amended claims 1 , 25 and 42 to 
include the subject matter of dependent claims 12, 33 and 46, respectively, which were 
then cancelled. Accordingly, the Applicant addressed the rejections of claims 1, 25 and 
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41 in view of the Examiner's stated reasons for rejection of claims 12, 33 and 36 (see 
response to office action filed April 3, 2009). In the next "final" office action, dated 
August 3, 2009, the Examiner responded to Applicant's arguments, stating that he 
disagreed with Applicant's arguments and asserting additional reasons why Schutzer 
taught certain claim limitations. (See "Response to Arguments;" Final Office Action 
dated August 3, 2009). The Examiner, however, added a new reference (Kaufman) to 
his stated basis of rejection, and stated that "Applicants' amendment necessitated the 
new ground(s) of rejection." The claim amendments made in the Applicant's 
response to the first office action, however, were to incorporate the subject 
matter of dependent claims into independent claims . Therefore, no new matter was 
added to the independent claims and, therefore, the finality of that office action was 
improper . In response to the "final" office action, the Applicant presented additional 
arguments directed to why the combination of Brainard and Schutz did not render the 
claimed invention obvious. The Applicant did not specifically address the additional 
asserted teachings of Kaufman because the Examiner's response first indicated that he 
found Applicant's arguments "not persuasive" and, through oversight, it was not seen 
that the Examiner had subsequently added the Kaufman reference to his subsequent 
stated bases for rejection. The Applicant presents hereinafter the arguments previously 
presented with respect to the teachings of Brainard and Schutzer, and further 
arguments as to why Kaufman fails to overcome the deficiencies in those references. 
Claim 1 recites: 

1. A method for password-based authentication in a 
communication system including a group of at least two units 
associated with a common password , comprising the steps of; 

assigning individual authentication tokens to the respective 
units in the group based on the password such that each 
authentication token is irreversibly determined by the password; 

determining, at a first unit, a check token for a second unit 
based on the password inputted by a user of said first unit and the 
authentication token of the first unit, wherein the step of 
determining the check token comprises the steps of; 

determining, at the first unit, a token secret using the 
authentication token of the first unit and the password; and, 

creating, at the first unit, the check token for the second unit 
based on the token secret and the password; 

sending the check token to the second unit; and, 
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comparing, at the second unit, the check token with the 
authentication token of the second unit for authentication of the first 
unit towards the second unit, wherein said user of said first device 
is authenticated if said check token is the same as said 
authentication token of said second unit, (emphasis added) 

The claimed invention is characterized by individual authentication tokens, assigned to 
units in a group of at least two units associated with a common password , that 
are irreversibly determined by a password. A password inputted by a user of a first unit 
and an authentication token of the first unit are used to determine a check token for a 
second unit. This is accomplished by first determining, at the first unit, a token secret 
using the authentication token of the first unit and the inputted password; the check 
token for the second unit is then created based on the token secret and the password. 
The check token is then sent to the second unit where it is compared with the 
authentication token of the second unit; if they are the same, then the user of the first 
device is considered authenticated. The claimed combination of elements and functions 
is neither taught, nor suggested, by Brainard or Schutzer, either alone or in 
combination. 

The authentication system taught by Brainard is a conventional client-server, or 
monolithic, authentication system. In contrast, the Applicant's invention is directed to a 
distributed solution; any device can authenticate itself against any other device in the 
system. According to the teachings of Brainard, a user, or a group of users, can be 
authenticated against a central server, but they cannot be authenticated directly against 
other member users/devices. Using Applicants' invention, however, a common 
password associated with a group of units allows any unit to be authenticated 
against another unit that is a member of a group without the need for a common 
authentication server , such as verification computer 450 taught by Brainard. 

In Applicant's response filed on April 3, 2009 to the first, non-final office action 
dated November 3, 2008, the Applicant amended independent claims 1, 25 and 41 to 
include the subject matter of claims 12, 33 and 46, respectively, which were then 
cancelled. Accordingly, the Applicant addressed the rejections of claims 1, 25 and 41 in 
view of the Examiner's stated reasons for rejection of claims 12, 33 and 36. Claim 1, as 
amended to include the limitations of claim 12, recites: 
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1. A method for password-based authentication in a 
communication system including a group of at least two units 
associated with a common password, comprising the steps of; 

assigning individual authentication tokens to the respective 
units in the group based on the password such that each 
authentication token is irreversibly determined by the password; 

determining, at a first unit, a check token for a second unit 
based on the password inputted bv a user of said first unit and the 
authentication token of the first unit, wherein the step of 
determining the ch eck token comprises the steps of : 

determining, at the first unit, a token secret using the 
authenticati on token of the first unit and the password - and, 

creating, at the first unit, the check token for the second unit 
based on the token secret and the password - 
sending the check token to the second unit : and, 
comparing, at the second unit, the check token with the 
authentication token of the second unit for authentication of the first 
unit towards the seco nd unit, wherein said user of said first device 
is authenticated i f said check token is the same as said 
authenticatio n token of said second unit , (emphasis added) 

As described supra, the claimed invention is characterized by individual authentication 
tokens, assigned to units in a group of at least two units associated with a common 
password, that are irreversibly determined by a password. A password inputted by a 
user of a first unit and an authentication token of the first unit are used to determine a 
check token for a second unit. This is accomplished by first determining, at the first unit, 
a token secret using the authentication token of the first unit and the inputted password; 
the check token for the second unit is then created based on the token secret and the 
password. The check token is then sent to the second unit where it is compared with 
the authentication token of the second unit; if they are the same, then the user of the 
first device is considered authenticated. The claimed combination of elements and 
functions is neither taught, nor suggested, by Brainard or Schutzer, either alone or in 
combination. 

The Examiner's stated basis for rejection relied on an incorrect interpretation that 
"check token will be considered to be determined based on the password only;" rather, 
it is the individual authentication tokens of each unit in a group which are irreversibly 
determined by a common password. The authentication system taught by Brainard is a 
conventional client-server, or monolithic, authentication system. In contrast, the 
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Applicant's invention is directed to a distributed solution; any device can authenticate 
itself against any other device in the system. According to the teachings of Brainard, a 
user, or a group of users, can be authenticated against a central server, but they cannot 
be authenticated directly against other member users/devices. Using Applicants' 
invention, however, a common password associated with a group of units allows any 
unit to be authenticated against another unit that is a member of a group without the 
need for a common authentication server, such as verification computer 450 taught by 
Brainard. 

Furthermore, as acknowledged by the Examiner, Brainard fails to disclose 
assigning individual authentication tokens to the respective units in a group. To 
overcome that deficiency, the Examiner looked to the teachings of Schutzer. The 
Examiner stated that Schutzer teaches providing an authentication token to a user 
during a registration process. Schutzer does not, however, teach assigning individual 
(i.e., unique) authentication tokens to the respective units in a group based on a 
password such that each authentication token is irreversibly determined by the 
password. Therefore, Schutzer fails to overcome the deficiencies in the teachings of 
Brainard. 

In responding to the foregoing arguments in the final office action dated August 

3, 2009, the Examiner argued that: 

Although, Schutzer was originally relied upon to show assigning individual 
authentication tokens to respective units in a group, Schutzer also 
discloses assigning individual (i.e. unique) authentication tokens to 
the respective units in a group based on a password such that each 
authentication token is irreversibly determined by the password on pars 
0010 or 0024-0025. (emphasis added) 

As previously acknowledged by the Examiner, Brainard fails to disclose assigning 
individual authentication tokens to the respective units in a group . To overcome that 
deficiency, the Examiner looked to the teachings of Schutzer. Schutzer does not, 
however, teach individual authentication tokens assigned to units in a group of at 
least two units associated with a common password Thus, Schutzer fails to 
overcome the deficiencies in the teachings of Brainard and, therefore, claim 1 is not 
obvious over Brainard in view of Schutzer. 
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As noted supra, although the Examiner dismissed Applicant's arguments 
traversing the claim rejections in view of Schutzer and Brainard in the final office action, 
he added Kaufman as a reference. In relying on Kaufman, however, the Examiner did 
not point to any teaching of the elements that the Applicant had argued were not taught 
by Schutzer and Brainard (as presented supra), but provided only general references to 
teachings in Kaufman to a "check token" and a "token secret." With respect to a "check 
token," the Examiner refers to a "transmission code," which Kaufman states is 
computed based upon a password and a token. The Examiner, however, doesn't 
provide any support for how that relates to the teachings of Brainard and Schutzer to 
render claim 1 obvious. Similarly, with respect to a "token secret," the Examiner simply 
correlates it to a "password | token or hash (password | token)," without any support for 
how that relates to the teachings of Brainard and Schutzer to render claim 1 obvious. It 
appears that the Examiner merely added Kaufman as a reference to establish a new 
ground of rejection necessitated by Applicant's claim amendments in order to make the 
office action "final." As noted supra, however, the finality of the office action was 
improper because the claim amendments only incorporated subject matter from 
dependent claims into the pending independent claims. In any case, however, the 
Examiner has not established a prima facie case of how Kaufman, added to the 
teachings of Schutzer and Brainard, renders claim 1 obvious. 

For the foregoing reasons, claim 1 is not obvious over Schutzer in view of 
Brainard and Kaufman. Whereas independent claims 25 and 41 recite limitations 
analogous to those of claim 1, they are also not obvious in view of Schutzer and 
Brainard, or further in view of Kaufman. Furthermore, whereas claims 10-11, 13-15, 18 
and 21 are dependent from claim 1; claims 32, 34, 37 and 39 are dependent from claim 
25; and claim 45 is dependent from claim 41, and include the limitations of their 
respective base claims, they are also not obvious over those references. 

3.) Claims 2, 26 and 42 are patentable over Brainard, Schutzer, Kaufman and 
Uskela (U.S. Patent No. 6,721,886) 

The Examiner has rejected claims 2, 26 and 42 as being unpatentable over 
Brainard, Schutzer, Kaufman and Uskela (U.S. Patent No. 6,721.886). As established 
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supra, however, independent claims 1, 25 and 41 are not obvious over Brainard, 
Schutzer and Kaufman. The Examiner has not pointed to any teaching in Uskela that 
would overcome the deficiencies in Brainard, Schutzer and Kaufman and, therefore, 
claims 1, 25 and 41 would not be obvious in further view of Uskela. Therefore, whereas 
claims 2, 26 and 42 are dependent from claims 1, 25 and 41, respectively, and include 
the limitations thereof, they are also not obvious. 

4. ) Claims 3, 5, 6, 27, 29, 30 and 43 are patentable over Brainard, Schutzer 

Kaufman and Hauser, ef al. (U.S. Patent No. 5,778,065) 

The Examiner has rejected claims 3, 5, 6, 27, 29, 30 and 43 as unpatentable 
over Brainard, Schutzer, Kaufman and Hauser, et al. (U.S. Patent No. 5,778,065). As 
established supra, however, independent claims 1, 25 and 41 are not obvious over 
Brainard, Schutzer and Kaufman. The Examiner has not pointed to any teaching in 
Hauser that would overcome the deficiencies in Brainard, Schutzer and Kaufman and, 
therefore, claims 1, 25 and 41 would not be obvious in further view of Hauser. 
Therefore, whereas claims 3, 5, 6 are dependent from claim 1; claims 27, 29 and 30 are 
dependent from claim 25; and claim 43 is dependent from claim 41, and include the 
limitations thereof, they are also not obvious. 

5. ) Claims 4 and 28 are patentable over Brainard, Schutzer, Kaufman, Hauser 

and Aiello, ef al. (U.S. Patent No. 6,397,329) 

The Examiner has rejected claims 4 and 28 as unpatentable over Brainard, 
Schutzer, Kaufman, Hauser and Aiello, et al, (U.S. Patent No. 6,397,329). As 
established supra, however, independent claims 1 and 25 are not obvious over 
Brainard, Schutzer and Kaufman. The Examiner has not pointed to any teaching in 
Aiello that would overcome the deficiencies in Brainard, Schutzer and Kaufman and, 
therefore, claims 1 and 25 would not be obvious in further view of Aiello. Therefore, 
whereas claim 4 is dependent from claim 1 and claim 28 is dependent from claim 25, 
and include the limitations of thereof, they are also not obvious. 
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6. ) Claims 7, 8 31 and 44 are patentable over Brainard, Schutzer, Kaufman 

Hauser and Matsumoto (U.S. Patent No. 6,215,877) auiman, 

The Examiner has rejected claims 7, 8, 31 and 44 as unpatentable over Brainard, 
Schutzer, Kaufman, Hauser and Matsumoto (U.S. Patent No. 6,215,877). As 
established supra, however, independent claims 1, 25 and 41 are not obvious over 
Brainard, Schutzer and Kaufman. The Examiner has not pointed to any teaching in 
Hauser or Matsumoto that would overcome the deficiencies in Brainard, Schutzer and 
Kaufman and, therefore, claims 1, 25 and 41 would not be obvious in further view of 
those references. Therefore, whereas claims 7 and 8 are dependent from claim 1, claim 
31 is dependent from claim 25, and claim 44 is dependent from claim 41, and include 
the limitations thereof, they are also not obvious. 

7. ) Claim 9 is patentable over Brainard, Schutzer, Kaufman, Hauser 

Matsumoto and Gunter, et al. (U.S. Patent No. 6,885,388) 

The Examiner has rejected claim 9 as unpatentable over Brainard, Schutzer, 
Kaufman, Hauser, Matsumoto and Gunter, et al. (U.S. Patent No. 6,885,388). As 
established supra, however, independent claim 1 is not obvious over Brainard, Schutzer 
and Kaufman. The Examiner has not pointed to any teaching in Hauser, Matsumoto or 
Gunter that would overcome the deficiencies in Brainard, Schutzer and Kaufman and, 
therefore, claim 1 would not be obvious in further view of that reference. Therefore, 
whereas claim 9 is dependent from claim 1, and includes the limitations thereof, it is 
also not obvious. 

8. ) Claims 16, 17, 23, 35, 36 and 40 are patentable over Brainard, Schutzer, 

Kaufman and Jackson, er a/. (U.S. Patent No. 4,980,542) 

The Examiner has rejected claims 16, 17, 23, 35, 36 and 40 as unpatentable 
over Brainard, Schutzer, Kaufman, and Jackson , et al. (U.S. Patent No. 4,980,542). As 
established supra, however, independent claims 1, 25 and 41 are not obvious over 
Brainard, Schutzer and Kaufman. The Examiner has not pointed to any teaching in 
Jackson that would overcome the deficiencies in Brainard, Schutzer and Kaufman and, 
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therefore, claims 1, 25 and 41 would not be obvious in further view of that reference. 
Therefore, whereas claims 16, 17 and 23 are dependent from claim 1, and claims 35, 
36 and 40 are dependent from claim 25, and includes the limitations thereof, they are 
also not obvious. 

9. ) Claims 19, 20 24 and 38 are patentable over Brainard, Schutzer, Kaufman 

and MacKenzie (U.S. Patent No. 7,076,656) 

The Examiner has rejected claims 19, 20, 24 and 38 as unpatentable over 
Brainard, Schutzer, Kaufman, and MacKenzie (U.S. Patent No. 7,076,656). As 
established supra, however, independent claims 1 and 25 are not obvious over 
Brainard, Schutzer and Kaufman. The Examiner has not pointed to any teaching in 
MacKenzie that would overcome the deficiencies in Brainard, Schutzer and Kaufman 
and, therefore, claims 1 and 25 would not be obvious in further view of that reference. 
Therefore, whereas claims 19, 20 and 24 are dependent from claim 1, and claim 38 is 
dependent from claim 25, and includes the limitations thereof, they are also not obvious. 

10. ) Claim 22 is patentable over Brainard, Schutzer, Kaufman, Hauser and 

McDowell, ef a/. (U.S. Patent No. 6,668,1 67) 

The Examiner has rejected claim 22 as unpatentable over Brainard, Schutzer, 
Kaufman, Hauser, and McDowell, et al. (U.S. Patent No. 6,668,167). As established 
supra, however, independent claim 1 is not obvious over Brainard, Schutzer and 
Kaufman. The Examiner has not pointed to any teaching in Hauser, or McDowell that 
would overcome the deficiencies in Brainard, Schutzer and Kaufman and, therefore, 
claim 1 would not be obvious in further view of that reference. Therefore, whereas claim 
22 is dependent from claim 1, and includes the limitations thereof, it is also not obvious. 
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CONCLUSION 



Claims 1-11, 13-32 and 34-45 currently are patentable over the cited art, and the 
Applicant requests that the Examiner's rejections thereof be reversed and the 
application be remanded for further prosecution. 



Date: March 4, 2010 
Ericsson Inc. 

6300 Legacy Drive, M/S EVR1 C-11 
Piano, Texas 75024 

(972) 583-5799 

roger. bu rleig h@ericsson . com 




Respectfully submitted, 



Rogers. Burleigh 
Registration No. 40,542 
Ericsson Patent Counsel 
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